When telephoning, please ask for: Democratic Services
Direct dial 0115914 8511
Email democraticservices@rushcliffe.gov.uk

Our reference:
Your reference:
Date: Wednesday, 1 May 2024

To all Members of the Planning Committee

Dear Councillor

A Meeting of the Planning Committee will be held on Thursday, 9 May 2024 at
6.00 pm in the Council Chamber, Rushcliffe Arena, Rugby Road, West
Bridgford to consider the following items of business.

This meeting will be accessible and open to the public via the live stream on
YouTube and viewed via the link: https://www.youtube.com/user/RushcliffeBC
Please be aware that until the meeting starts the live stream video will not be
showing on the home page. For this reason, please keep refreshing the home
page until you see the video appear.

Yours sincerely

AF

Gemma Dennis
Monitoring Officer
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1. Apologies for Absence and Substitute Members
2. Declarations of Interest

Link to further information in the Council’s Constitution

3. Minutes of the Meeting held on 11 April (Pages 1 - 2)
4. Planning Applications (Pages 3 - 86)
The report of the Director — Development and Economic Growth
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Meeting Room Guidance

Fire Alarm Evacuation: in the event of an alarm sounding please evacuate the
building using the nearest fire exit, normally through the Council Chamber. You
should assemble at the far side of the plaza outside the main entrance to the
building.

Toilets: are located to the rear of the building near the lift and stairs to the first
floor.

Mobile Phones: For the benefit of others please ensure that your mobile phone is
switched off whilst you are in the meeting.

Microphones: When you are invited to speak please press the button on your
microphone, a red light will appear on the stem. Please ensure that you switch
this off after you have spoken.

Rushcliffe

Borough Council

Recording at Meetings

The Openness of Local Government Bodies Regulations 2014 allows filming and
recording by anyone attending a meeting. This is not within the Council’s control.

Rushcliffe Borough Council is committed to being open and transparent in its
decision making. As such, the Council will undertake audio recording of meetings
which are open to the public, except where it is resolved that the public be
excluded, as the information being discussed is confidential or otherwise exempt
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Agenda Iltem 3

Rushcliffe MINUTES

OF THE MEETING OF THE
PLANNING COMMITTEE
THURSDAY, 11 APRIL 2024

Held at 6.00 pm in the Council Chamber, Rushcliffe Arena, Rugby Road, West

Bridgford
and live streamed on Rushcliffe Borough Council’s YouTube channel

PRESENT:
Councillors R Butler (Chair), T Wells (Vice-Chair), A Brown, S Calvert,
J Chaplain, E Georgiou, R Inglis, S Mallender, H Parekh, D Soloman and
C Thomas

OFFICERS IN ATTENDANCE:

H Knott Service Manager — Planning

E Dodd Planning Manager - Development Lead Specialist
J Bate Team Manager — Monitoring and Implementation
M Hilton Senior Area Planning Officer

A Walker Borough Solicitor

E Richardson Democratic Services Officer

APOLOGIES:

Councillors A Edyvean and R Walker

Declarations of Interest

Councillor C Thomas declared a non-pecuniary interest as Ward Councillor for
application 24/00050/TPO and would remove herself from the discussion and
vote for this item.

Councillor R Butler declared a non-pecuniary interest as Ward Councillor for
application 23/02280/FUL and would remove himself from the discussion and
vote for this item.

Minutes of the Meeting held on 14 March 2024

The minutes of the meeting held on 14 March 2024 were agreed as a true
record and were signed by the Chair.

Planning Applications
The Committee considered the written report of the Director — Development
and Economic Growth relating to the following applications, which had been

circulated previously.

Councillor C Thomas removed herself from the Committee and did not
contribute to the discussion or vote on the following application.
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24/00050/TPO - Tree: (Corsican Pine) — Fell - 53 Leivers Close East Leake
Nottinghamshire LE12 6PQ

Updates

Additional representations were received after the agenda was published and
these were circulated to the committee before the meeting.

In accordance with the Council’'s Public Speaking Protocol for Planning
Committee Dr R Moul (Applicant) and Councillor J Billin (Ward Councillor)
addressed the Committee.

DECISION
Consent for 24/00050/TPO - Tree: (Corsican Pine) — Fell be refused.
Councillor C Thomas rejoined the meeting.

Councillor R Butler removed himself from the Committee and did not contribute
to the discussion or vote on the following application.

23/02280/FUL - Refurbishment of leisure centre premises and integrated
youth club to include internal rearrangement, new entrance canopy and
associated groundwork, new cycle shelter, fencing and signage, EV
charge points. Also includes upgrade of mechanical plant systems to
improve energy efficiency and associated substation - Cotgrave Leisure
Centre, Woodview, Cotgrave, Nottinghamshire, NG12 3PJ

Updates

Additional representations were received after the agenda was published and
these were circulated to the committee before the meeting.

DECISION

PLANNING PERMISSION BE GRANTED SUBJECT TO CONDITIONS, THE
DETAILS OF WHICH ARE SET OUT IN THE REPORT PUBLISHED WITH
THE AGENDA AND THE ADDITIONAL CONDITION 6 SET OUT IN
ADDITIONAL REPRSENTATIONS.

Councillor R Butler rejoined the meeting.

Planning Appeals

The Committee noted the Planning Appeal Decisions report which had been
circulated with the agenda.

The meeting closed at 6.58 pm.

CHAIR
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Agenda ltem 4

Planning Committee
Thursday, 9 May 2024

) Planning Applications
Rushcliffe 9 7PP

Borough Council

Report of the Director — Development and Economic Growth

PLEASE NOTE:

1. Slides relating to the application will be shown where appropriate.
2. Plans illustrating the report are for identification only.
3. Background Papers - the application file for each application is available for

public inspection at the Rushcliffe Customer Contact Centre in accordance
with  the Local Government Act 1972 and relevant planning
legislation/Regulations. Copies of the submitted application details are
available on the website http://planningon-line.rushcliffe.gov.uk/online-
applications/. This report is available as part of the Planning Committee Agenda
which can be viewed five working days before the meeting at
https://democracy.rushcliffe.gov.uk/ieListMeetings.aspx?Committeeld=140
Once a decision has been taken on a planning application the decision notice
is also displayed on the website.

4. Reports to the Planning Committee take into account diversity and Crime and
Disorder issues. Where such implications are material they are referred to in the
reports, where they are balanced with other material planning considerations.

5. With regard to S17 of the Crime and Disorder Act 1998 the Police have
advised they wish to be consulted on the following types of applications: major
developments; those attracting significant numbers of the public e.g., public
houses, takeaways etc.; ATM machines, new neighbourhood facilities including
churches; major alterations to public buildings; significant areas of open
space/landscaping or linear paths; form diversification to industrial uses in
isolated locations.

6. Where the Planning Committee have power to determine an application but the
decision proposed would be contrary to the recommendation of the Director —
Development and Economic Growth, the application may be referred to the
Council for decision.

7. The following notes appear on decision notices for full planning permissions:
“When carrying out building works you are advised to use door types and
locks conforming to British Standards, together with windows that are
performance tested (i.e. to BS 7950 for ground floor and easily accessible
windows in homes). You are also advised to consider installing a burglar
alarm, as this is the most effective way of protecting against burglary.
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If you have not already made a Building Regulations application we would
recommend that you check to see if one is required as soon as possible. Help
and guidance can be obtained by ringing 0115 914 8459, or by looking at our

web site at

http://www.rushcliffe.gov.uk/planningandbuilding/buildingcontrol

Application

19/02915/FUL

Ward

Recommendation

Application

23/02238/FUL

Ward

Recommendation

Address

Land East of Gypsom Way, Gotham, Nottinghamshire

Residential development of 96 dwellings with
associated infrastructure, access, and areas of open
space at Land east of Gypsum Way, Gotham

Gotham

The Director of Development and Economic Growth be
authorised to grant planning permission subject to the
prior signing of a Section 106 agreement and the
following condition(s), which the Director of
Development and Economic Growth is also authorised
to amend to correct any matters that do go to the heart
of any condition(s).

Address

Hollytree Farm, Cropwell Road, Tithby,
Nottinghamshire NG13 8GS

Proposed residential conversion of brick-built threshing
barn, cartshed and stable building and the residential
redevelopment of the balance of the former farm
complex with 6no. new dwellings, including associated
landscaping, car parking and access works

Cropwell

Refuse planning permission
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19/02915/FUL

Applicant Davidsons Developments Ltd

| Location | Land East of Gypsum Way Gotham Nottinghamshire

| Proposal | Residential development of 96 dwellings with associated
infrastructure, access, and areas of open space at Land east of
Gypsum Way, Gotham.

Ward Gotham

Full details of the proposal can be found here.

THE SITE AND SURROUNDINGS

1. Gotham is a village to the south of Nottingham City and within the Borough of
Rushcliffe. Whilst it is not identified within Policy 3 of the Rushcliffe Publication
Core Strategy as a key settlement for growth, the site this application relates
to is identified for the development of around 70 homes under Policy 9 of the
Local Plan Part 2: Land and Planning Policies as adopted in October 2019.

2. The application site comprises in part, a former nursery, two fields and 4
residential properties of approximately 4.53 hectares. The site has a gradual
slope from east to west which results in a land level increase by around 1m.
There are several trees and hedgerows within the site and to the boundaries.
“The Orchard” and “Field House” (both two storey dwellings) are present on
the site along with several buildings associated with the former nursey use on
the south-eastern section of the site. There is also a Beech tree located behind
88 Leake Road that is protected by a Tree Preservation Order (TPO).

3. To the northern and western boundaries of the site is the former bus depot
which is currently not in operation. There are several large buildings on this
neighbouring site, including one which forms part of the western boundary. In
addition, there are fences around 1.5m high that help bound the bus depot
from the application site. Within the grounds of the former bus depot there is
a Grade Il listed building, located approximately 50m from the application site’s
boundary (with intervening buildings).

4, To the east of the site are residential properties that front onto Leake Road
some of which have vehicular access to the rear of the properties but in the
main their parking requirements are served by on street parking on Leake
Road itself to the frontage of the properties. The dwellings on Leake Road are
predominantly 2 storey (some with loft conversions) and have rear gardens
around 30m in depth. Most of these rear gardens have fenced boundary
treatments and/or vegetation to the boundary of the application site.

5. To the south of the site, outside of the redline application area, there is a
bungalow (108a Leake Road) which is set back on a long drive that takes its
access between no’s 108 and 110 Leake Road. Much of the southern
boundary of the site is formed by fencing but transitions to hedgerow as you
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go further west. The land located between the rear gardens of the properties
on Leake Road and the existing dilapidated greenhouses within the site, the
land is predominantly overgrown with hedgerow boundaries.

The western boundary of the site borders the Gypsum Way and associated
disused railway line that is a Local Wildlife Site known for its botanical interest.
To the north the site adjoins paddock land with Pygall Avenue, Hall Drive and
Monks Lane beyond.

DETAILS OF THE PROPOSAL

7.

10.

11.

12.

The application seeks full permission for 96 properties and associated
infrastructure and landscaping representing a density of 35 dwellings per
hectare. The proposal seeks to demolish the two existing properties on the site
(“The Orchard” and “Field House”) together with the remaining greenhouses
and other structures within the site associated with the former nursery use. In
addition, to increase the width of the existing former nursery access, the
application proposes to demolish two further properties (90 and 92 Leake
Road) to facilitate the access. A 2.4m high acoustic fence is proposed to the
north and eastern boundaries of the site that adjoin the former bus depot. The
proposal also seeks to provide replacement parking to the rear of properties
82-88 and 94-98 Leake Road that would be displaced by the visibility
requirements of the new access.

The proposal includes a mix of housing including 2 bed bungalows, 2-, 3-, 4-
and 5-bedroom houses with a provision of affordable housing. The proposals
includes 1.62ha of open space in the form of open space, a play area, an
ecological aera, where practicable the retention of trees and hedgerow, a 4m
hedgerow buffer to the northern boundary, a 10m wide noise attenuation buffer
to the bus depot (including the 2.4m high acoustic fence), an attenuation pond
between the former bus depot and the proposed access road and swales along
the southern boundary of the site.

The application was supported by a Planning Statement, Design and Access
Statement, Heritage Report, Transport Assessment, Travel Plan, Flood Risk
Assessment, Ecology Reports, Tree Report, Landscape Summary,
Contaminated Land and Noise Reports, and a Utilities and Services Statement
that all formed part of the submission.

During the course of the assessment of the application a number of revised
plans and documents were received together with additional information
regarding Utilities and Services, Waste minimisation and management,
Acoustic Boundary Treatment, refuse swept path plans, Affordable housing,
Biodiversity Metric, and acoustic fencing. Consultation exercises have been
undertaken on the submission of new information/revisions/clarifications.

The site is allocated for residential development in the Adopted Rushcliffe
Local Plan Part 2, Policy 9 — Land east of Gypsum Way/The Orchards,
Gotham.

Members attention is drawn to the fact that viability has become an issue in the
determination of this application and is addressed later in this report.
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SITE HISTORY

13.

The site has no recent/relevant planning history.

REPRESENTATIONS

Ward Councillor(s)

14.

15.

16.

One Councillor (Clir R Walker) objects to the application on the following
grounds:

a) The Local Plan Part 2 (LPP2) states that "Gotham has scope to sustain
around 70 dwellings...” but this proposal (96 dwellings) represents a 37%
increase above that deemed sustainable level.

b) Recent flooding incidents have acutely demonstrated the strain on current
infrastructure, specifically the capacity of the existing surface and
foul/combined water systems. Investigations into the existing issues and
causes of flooding demonstrate that STW's understanding of the issues,
and capability to control the network is inadequate.

c) The Utilities and Service Statement asserts that "STW have also
highlighted that no surface water is permitted to enter the foul/combined
system.” However, it is exactly this issue that has contributed towards
sustained localised flooding in the nearby network. Until these, admittedly
complex, issues have been adequately addressed, | am not able to support
the application. This is because the development, regardless of any
mitigation, can only worsen the already broken foul/combined water
system.

d) Cumulative impact on the immediate road network would be severe. Leake
Road has well known parking issues, coupled with excess speeds from
traffic.

e) Not convinced that the on-site parking spaces for Leake Road properties at
the rear would necessarily replace those spaces lost to the front as
residents of these properties would still be afforded the opportunity to park,
nearer their front doors, on-street.

Following a subsequent set of revisions Clir R Walker advised that his previous
objections still stood. Following a further set of revisions Clir R Walker advised
that he acknowledged that the applicants have sought to address a number of
issues with previous plans, including working closely with neighbours on Leake
Road to provide increased amenity for those residents.

However, the revised plans still do not address the original basis of Clir R
Walker’s objections:

a) Sustainability - As per LPP2 Gotham has "scope to sustain around 70
dwellings on greenfield sites adjacent to the village." 96 is ‘around' 100 not
‘around’ 70.

b) Access - Notwithstanding the highways officer's comments, a simple T-
junction is not appropriate for egress to Leake Road given the vehicle
speeds and parking density.

c) Foul Water - The Village water treatment works have been visibly under
pressure for months. Until Severn Trent Water explicitly confirm that the
works have the capacity to cope with additional flows from the
development, the development should not proceed.
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17.

18.

d) I further note the consultation response of strategic housing officer and
concur that the split of affordable/social rental properties should be
revisited.

As a result of the May 2023 Local Elections the Gotham Ward became a dual
Member Ward with a second Ward Councillor, Cllr A. Brown elected.

Clir A Brown objects to the proposal on the following grounds:

a) Overdevelopment

b) Insufficient Car Parking Facilities

c) Highway Safety

d) Sewage Capacity - The lack of available sewage capacity has been given
by RBC as a reason for rejection of Gotham located planning applications
for over 30 years. | note, in this case, Severn Trent advise positively
regarding the available sewage capacity. However, due to the numerous
recent and ongoing incidents of sewage flooding into Gotham residences,
that 'positive’ STW response should be seriously questioned.

Town/Parish Council

19.

20.

21.

22.

Gotham Parish Council objected to the original submission on the following
grounds:

a) Overdevelopment

b) Insufficient Car Parking Facilities on-site

c) Replacement Leake road resident parking - incongruous that, to the North
side of the proposed access T junction replacement parking is to be
provided for 4 houses (nos. 82, 84, 86 & 88), whilst on the Souths side
replacement parking is proposed for only 3 houses (nos. 94, 96, & 98).

d) Highway Safety

e) Sewage Capacity

In response to further consultation, following the submission of revised plans
the Parish Council maintained their objection, further raising concerns about
the capacity of the sewage systems in the village, the footway through the site
and the lack of access onto a privately owned Woodland Trail on the adjoining
land. The Parish also objected to the breakdown of the affordable housing
provision and reiterated that they still consider this proposal to be
overdevelopment.

In response to further consultation, following the submission of revised plans
the Parish Council maintained their objection, commenting further on the
drainage addendum and the validity of the statements within it, the adoption of
the onsite drainage facilities, the responsibility for the culvert pipework running
under the bus garage concrete in the adjacent land.

The Parish Council requested a full list and contact details for all riparian
owners responsible for the drainage ditch leading from this site, down Moor
Lane. They also raised questions regarding the sewage and the pumping
station. Full details of the Parish objections can be read on the Borough
Council’s website.
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Statutory and Other Consultees

23.

24.

25.

26.

27.

28.

29.

30.

Sport England advise that the proposal is not in their statutory remit but
nevertheless offer advice.

Severn Trent Water do not object to the proposal subject to an informative note
being attached to any grant of permission.

The NHS Clinical Commissioning Group (CCG), now known as the Integrated
Care Board (ICB) request Section 106 (S106) contributions for Primary Health
Care from this development. They reiterated this request as part of the
subsequent consultation exercises. Officers however note that Primary Health
Contributions are covered by the Community Infrastructure Levy (CIL) and
therefore not through the S106 process.

The NHS Hospitals Trust also request S106 contributions towards the impacts
on the existing hospitals and their operating costs arising from this
development. Officers however advise that this is an allocated site and
therefore the population growth generated by the proposal should have been
planned for in the budgets set by the Hospital Trust.

The Trent Valley Internal Drainage Board (TVIDB) comment that no board-
maintained watercourses are in close proximity to the site, but that the
applicant(s) may have riparian responsibilities.

Notts Wildlife Trust advised that the surveys were in date at the point of
submission and advised that conditions should be attached to any grant of
permission.

The Environment Agency do not object to the proposal subject to conditions
being attached to any grant of permission.

Notts Police offered recommendations to improve safety and design out crime.

Nottinghamshire County Council comments:

31.

32.

33.

Highway Authority initially raised objections to the proposal seeking
amendments. They also noted that the Travel Plan needed further work too.
The Highway Authority continued to raise issues on subsequent submission of
revised plans seeking to address their concerns. Eventually, following a
number of revisions being made and clarifications provided the Highway
Authority advised that they do not object to the proposal subject to conditions
being attached to any grant of permission.

Lead Local Flood Authority (LLFA) offered no objections recommending
approval of surface water management for the site and a condition being
attached to any grant of permission. The LLFA have maintained this stance
throughout a further six rounds of consultation on the proposal, and challenge
by officers regarding matters raised by the local community, Parish, and Ward
Councillors.

Strateqic Planning requested dendrochronological investigation be undertaken
for the listed building on the bus depot site and made obligation requests
towards education, libraries, bus stops and sustainable travel.
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The Borough Council comments:

34.

35.

36.

37.

38.

39.

40.

41.

Planning Contributions Officer has advised on the CIL liability for the
development.

Planning Policy Team does not object to the proposal confirming that it is an
allocated site within the Local Plan Part 2 but expressed comments regarding
the quantum of development being proposed.

Conservation Officer does not object to the proposal and comments that the
County Council’s request for dendrochronological investigation on a building
outside of the applicant’s ownership, that is not within the site and is separated
from the site by other intervening buildings would be unreasonable. The
Conservation Officer also advises that there is a low risk of any buried
archaeology on the site.

Strategic_Housing Officer (affordable housing) did not object to the initial
proposal and provided details of the breakdowns of affordable housing type
and tenure details. They reiterated this information as part of the subsequent
consultation exercises and in acknowledging the viability issues agreed to the
reduced offering.

Community Development Manager has commented that the proposal would
generate a need for on-site children’s play provision, unequipped play/amenity
public open space but not allotments.

The Waste and Recycling Officer initially requested swept path analysis be
provided for the access to the site. Following their submission there was
further discussion about the enforceability of Traffic Regulation Orders (Double
Yellow Lines) and existing residents potential parking behaviours.
Nevertheless, officers are satisfied that the information provided demonstrates
that the waste collection vehicles can enter and exit the site and that the
Highway Authority have not raised any objections to the issue.

Design and Landscape Officer does not object to the proposal noting works to
trees are required and recommending that conditions be attached to any grant
of permission.

Environmental Health Officer initially requested further information regarding
the noise impacts and suggested conditions be attached to any grant of
permission for contaminated land and a construction management plan.
Subsequent submissions addressed the initial noise concern (with an acoustic
fence) recommending that conditions be attached to any grant of permission.

Local Residents and the General Public

42.

A total of twenty-one (21) representations have been received have been
received over the course of the application and revisions, fifteen (15) of them
objecting to the proposal. The objections cite the following:

a) Flooding concerns.

b) Drainage ditch next to Gypsum Way fills and overspills into neighbouring
fields.

c) Site is constantly flooded with surface water.
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43.

44,

d) The current drainage infrastructure cannot support the existing residents,
let alone new developments.

e) Instances of flooding and untreated sewage are reported.

f) Leake Road is a hotspot for flooding in Gotham.

g) Wildlife, loss of habitats for protected species

h) Noise generated by new occupants.

i) Loss of view.

J) Parking on Leake Road already congested.

k) Concerns about the allocation of displaced parking spaces.

[) Increase in traffic congestion.

m) Traffic speeds on Leake Road will make the access unsafe.

n) Accessibility of displaced parking to the rear of properties on Leake Road.

0) Amount of displaced parking/visitor parking shows applicants don’t
understand existing parking problems.

p) Too many dwellings — not justified.

g) The allocation should be held in reserve for any future housing targets.

r) Unsustainable location.

S) Loss of trees.

t) Houses are excessing and unnecessarily given development occurring in
East Leake and Fairham.

u) Drawing discrepancies.

v) Resident has a family right of way across the site from Gypsum Way to
Leake Road.

w) Accuracy of statements in technical reports.

In addition to the above, four (4) comments marked as neutral have been
received and two further responses (2) in support.

Full details of the representations received can be found here.

PLANNING POLICY

45.

46.

The Development Plan for Rushcliffe consists of the Rushcliffe Local Plan Part
1: Core Strategy (December 2014) (LPP1), the Rushcliffe Local Plan Part 2:
Land and Planning Policies - adopted October 2019 (LPP2) and the Gotham
Neighbourhood Plan (GNP) adopted January 2020. Other material
considerations include the National Planning Policy Framework (NPPF),
National Planning Practice Guidance (NPPG) and the Rushcliffe Residential
Design Guide 2009. Any decision should be taken in accordance with the
adopted development plan documents.

The full text of the Council’s policies are available on the Council’s website at:
Planning Policy - Rushcliffe Borough Council.

Relevant National Planning Policies and Guidance

47.

The National Planning Policy Framework (NPPF) includes a presumption in
favour of sustainable development. Planning policies and decisions should
play an active role in guiding development towards sustainable solutions, but
in doing so should take local circumstances into account, to reflect the
character, needs and opportunities of each area. In assessing and determining
development proposals, local planning authorities should apply the
presumption in favour of sustainable development. Decision-makers at every
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level should seek to approve applications for sustainable development where

possible.

48. The relevant Sections of the NPPF are:

Section 5: Delivering a Sufficient Supply of Homes

Section 6: Building a strong, competitive economy.

Section 8: Promoting healthy and safe communities.

Section 9: Promoting Sustainable Transport.

Section 12: Achieving well designed places.

Section 14: Meeting the challenge of climate change, flooding, and coastal
change.

Section 15: Conserving and enhancing the natural environment.

Section 16: Conserving and enhancing the historic environment.

Section 17: Facilitating the sustainable use of minerals.

49. Full details of the NPPF can be found here.

Relevant Local Planning Policies and Guidance

50. The Rushcliffe Local Plan Part 1: Core Strategy was formally adopted in
December 2014. It sets out the overarching spatial vision for the development
of the Borough to 2028.

51. The following policies in the Rushcliffe Local Plan Part 1. Core Strategy are
also relevant:

Policy 1 - Presumption in Favour of Sustainable Development
Policy 2 - Climate Change

Policy 3 - Spatial Strategy

Policy 8 - Housing Size, Mix and Choice

Policy 10 - Design and Enhancing Local Identity

Policy 11 - Heritage Environment

Policy 14 — Managing Travel Demand

Policy 15 — Transport Infrastructure Priorities

Policy 16 - Green Infrastructure, Landscape, Parks and Open Spaces
Policy 17 - Biodiversity

Policy 18 - Infrastructure

Policy 19 - Developer Contributions

52. Full text of the above Policies can be found here.

53. The Local Plan Part 2: Land and Planning Policies (LLP2) was adopted in
October 2019 and the following policies in LPP2 are also considered material
to the consideration of this application:

Policy 1 -Development Requirement

Policy 9 - Housing Allocation — Land east of Gypsum Way/ The Orchards,
Gotham

Policy 12 - Housing Standards

Policy 17 - Managing Flood Risk

Policy 18 - Surface Water Management

Policy 28 - Considering and Enhancing Heritage Assets
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54.

55.

56.

S7.

58.

59.

Policy 29 - Development Affecting Archaeological Sites
Policy 32 - Recreational Open Space

Policy 34: Green Infrastructure and Open Space Assets
Policy 35 — Green Infrastructure Network and Urban Fringe
Policy 37 - Trees and Woodland

Policy 38 - Non-Designated Biodiversity Assets and the Wider Ecological
Network

Policy 39 - Health Impacts of Development

Policy 40 - Pollution and Land Contamination

Policy 41 - Air Quality

Policy 42: Safeguarding Minerals

Policy 43 - Planning Obligations Threshold

Full text of the above Policies can be found here.

Gotham Neighbourhood Plan was adopted on 30 January 2019.

The following policies are applicable to the assessment of the current
application:

e Policy GS1 Protective and Enhancement Measures for a Green Network,
which covers footpaths, bridleways, areas of biodiversity value, locally
designated green-spaces and recreation uses

e Housing Policies - H1 Sites and H3 Affordable Housing
e Policy T1 — Traffic Calming, Congestion and Parking
e Policy T2 — Sustainable transport

e Policy FL1 — Sewerage

Consideration should also be given to other Borough Council Strategies
including the Sustainable Community Strategy, Leisure Strategy, Nature
Conservation Strategy, and the Borough Council's Corporate Priorities.

Conservation of Habitat and Species Regulations 2017, and the Wildlife and
Countryside Act (as amended) 1981 - These regulations/legislations contain
certain prohibitions against activities affecting European Protected Species,
such as bats. These include prohibitions against the deliberate capturing,
killing or disturbance and against the damage or destruction of a breeding site
or resting place of such an animal. The Habitats Directive and Regulations
provide for the derogation from these prohibitions in certain circumstances.
Natural England is the body primarily responsible for enforcing these
prohibitions and is responsible for a separate licensing regime that allows what
would otherwise be an unlawful act to be carried out lawfully.

The Council as Local Planning Authority is obliged in considering whether to
grant planning permission to have regard to the requirements of the Habitats
Directive and Habitats Regulations in so far as they may be affected by the
grant of permission. Where the prohibitions in the Regulations will be offended
(for example where European Protected Species will be disturbed by the
development) then the Council is obliged to consider the likelihood of a licence
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60.

61.

62.

63.

64.

being subsequently issued by Natural England and the "three tests" under the
Regulations being satisfied. Natural England will grant a licence where the
following three tests are met:

a) There are "imperative reasons of overriding public interest including those
of a social or economic nature and beneficial consequences of primary
importance for the environment”

b) There is no satisfactory alternative; and

c) The action authorised will not be detrimental to the maintenance of the
population of the species concerned at a favourable conservation status in
their natural range.

The Supreme Court has clarified that it could not see why planning permission
should not ordinarily be granted unless it is concluded that the proposed
development is unlikely to be issued a license by Natural England.

The Community Infrastructure Levy Reqgulations 2010 (As amended) places
the Government's policy tests on the use of planning obligations into law.

Equality Act 2010 - Under s.149 of the Act (the Public Sector Equality Duty) all
public bodies are required in exercising their functions to eliminate
discrimination, advance equality of opportunity and foster good relation.

Planning (Listed Buildings and Conservation Areas) Act 1990 the Borough
Council has a duty under sections 16, 66 and 72 of the Planning (Listed
Buildings and Conservation Areas) Act 1990 which requires special regard to
be paid to the desirability of preserving listed buildings, their setting or features
of special architectural or historical interest that they possess; and special
attention to be paid to the desirability of preserving or enhancing the character
and appearance of the conservation area.

Environmental Impact Assessment Requlations — This is a full planning
application for the development for 96 dwellings and supporting infrastructure.
As such it was screened under the Environmental Impact Assessment
Regulations 2018. The screening opinion concluded that the proposal is not
considered to constitute EIA development (as it is for less than 150 dwellings
and the site does not exceed 5ha) and that matters could be adequately
considered by way of general development management considerations as
part of the determination of the application(s). It should be noted that the
screening opinion only relates to the EIA regulations and does not imply any
likely outcome of the planning application.

APPRAISAL

65.

The planning process in England is underpinned by planning law requiring all
applications for planning permission to be determined in accordance with the
development plan unless material considerations indicate otherwise. The
Framework (NPPF) does not change the statutory status of the development
plan as the starting point for decision making. Proposed development that
accords with an up-to-date Local Plan should be approved and proposed
development that conflicts should be refused unless other material
considerations indicate otherwise.
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66.

Paragraph 7 of The Framework confirms that the purpose of the planning
system is to contribute to the achievement of sustainable development.
Achieving sustainable development means that the planning system has three
overarching objectives which are economic, social, and environmental and
Paragraph 8 says that the roles performed by the planning system in this
regard should not be undertaken in isolation, because they are mutually
dependent. It goes on to say that, to achieve sustainable development,
economic, social, and environmental gains should be sought jointly and
simultaneously through the planning system, which should play an active role
in guiding development to sustainable solutions.

Principle of Development

67.

68.

69.

70.

In considering this application, it must be borne in mind that the Council does
currently have a 5-year housing land supply.

Policy 3 of LPP1 does not identify Gotham as a ‘Key settlement identified for
growth’ nevertheless, the principle of developing this site for housing was
established with allocation of the site under Policy 9 in the Local Plan Part 2
(LPP2) for around 70 dwellings subject to a number of requirements set out in
the policy document.

Part of the assessment of the application is to determine whether that quantum
of development proposed is acceptable on this site or not. Nevertheless,
officers note that Policy 9 does not seek to place an upper limit on the number
of dwellings on this site as it does not state a maximum of 70 dwellings.

In doing so the principle of development is accepted subject to it being
satisfactorily demonstrated that the following 7 criterion (set out within Policy
9) can be satisfactorily met:

a) Significant impacts on the amenity of new residents resulting from the
of the neighbouring bus depot must be avoided or adequately
mitigated.

b) The neighbouring Local Wildlife Site should not be adversely affected.

c) Green Infrastructure should deliver net-gains in biodiversity, including
grassland and woodland habitats.

d) Sustainable drainage measures should ensure new and existing resident
are not at risk of surface water flooding.

e) The amenity of residents should not be significantly affected during the
construction and subsequent use of the highway access.

f) Any loss of existing on-street parking on Leake Road should be
compensated through the provision of replacement parking spaces within
the development. These should be located in an easily accessible location,
close to those residents who have lost parking; and

g) It should be consistent with other relevant policies in the Local Plan.
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71.

72.

73.

74.

75.

76.

77.

78.

79.

Officers are satisfied that the principle of dwellings on this site has already
been established through the allocation of the site within the Local Plan Part 2
(LPP2). Furthermore, officers acknowledge that 96 dwellings is a greater
number that the policy figure of “around 70” dwellings, and equates to a 37%
increase. If these 96 dwellings have any significant impact on the
amenities/services in the settlement, drainage, and the highway network, it
must be considered whether those impacts can be adequately mitigated
through either planning conditions or S106/CIL contributions if appropriate.

The application seeks permission for 96 dwellings. Paragraph 67 of the
Inspector’'s Report on the Examination of the Local Plan Part 2 stated that:

‘The proposed housing allocations each provide an indication of site capacity
which has been used to inform the housing trajectory. So that the Plan is
justified and effective, it is necessary to include within the text the basis upon
which the capacity figures have been derived and to confirm that the final
dwelling figures delivered would be established through the development
management process’.

The final version of LPP2 was therefore amended to reflect these comments
from the Inspector and paragraph 3.12 states that: “In the case of certain sites,
because of particular specific circumstances, an estimated dwelling capacity
figure has been identified which does not necessarily follow this standardised
approach. However, in all cases, the final number of dwellings on each of the
allocated sites will be established at the planning application stage, following
consideration of site-specific detailed design matters and any other relevant
planning considerations”.

The proposal results in a net developable area of circa 2.7ha at a proposed
density of 35 dwellings per hectare. There is approximately 1.62ha of green
infrastructure proposed, which equates to around 40% of the site. 0.2ha of the
proposed site relates to associated infrastructure. It is considered that this is a
reasonable scale and density of development for Gotham and provides a good
balance between built development and green infrastructure. Officers also
note that the proposal would result in the loss of 4 existing dwellings, thus
resulting in a net gain of 92 dwellings.

Therefore, whilst the proposed quantum of development (96 dwellings) is over
the number referred to in the LPP2 policy (around 70) it is considered that
provided the scheme can demonstrate compliance with the requirements of
the Local Plan then the increased number should not be considered to be
overdevelopment or contrary to Policy 9 of the LPP2 and that the proposal is
a sustainable development in accordance with LPP1 Policy 1 and LPP2 Policy
1.

The below section of the report will assess the proposal against the specific
criteria of Policy 9 of the LPP2.

Policy 9a) Significant impacts on the amenity of new residents resulting from
the activities of the neighbouring bus depot must be avoided or adequately

mitigated.

At the time the application was submitted the neighbouring bus depot operated
from early morning throughout the day, seven days a week. Suitable mitigation
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80.

81.

82.

83.

84.

85.

measures were incorporated into the design and layout of development to
ensure that the amenity of the new residents would not be adversely affected
by noise. During the determination of this application the neighbouring bus
depot has ceased trading. Nevertheless, officers are mindful that the bus
company could lawfully continue trading from the site at any point in time, and
that there are several other uses that could lawfully trade from the site without
requiring any planning permission to do so.

The acoustic fencing circa 2.4m high along the common boundary with the site
is proposed. There is also a building within the neighbouring former bus depot
that forms part of the common boundary with the application site. That building
would further mitigate any impacts on noise on any future residents of the
proposed development should the bus depot start trading again. Furthermore,
officers are satisfied that the proposed layout, separation distances from the
bus depot (and existing residential properties), the orientation of new
properties, landscaping and internal configuration of the proposed properties
is such that, subject to conditions, the impacts of any future residents on this
site would not be significantly impacted by any activities occurring on the
neighbouring (former) bus depot site, or any new that could lawfully operate
from that site without the need for planning permission.

It should be noted that if a new use of the (former) bus depot were proposed
that does require planning permission then the relationship to the neighbouring
land/uses would need to be considered at the time that any such application
were determined. Therefore, officers advise that the proposal is considered to
comply with the requirements of Policy 9a of the Local Plan Part 2.

Policy 9b) The neighbouring Local Wildlife Site should not be adversely
affected and 9¢) Green Infrastructure should deliver net-gains in biodiversity,
including grassland and woodland habitats.

The supporting text of the LPP2 policy advises that the “allocation is located
within the Gotham Hills Ecological Network of woodland and grassland
habitats. Therefore, this proposal should, where appropriate incorporate these
habitats into on-site Green Infrastructure, including any buffer zones between
the development, neighbouring properties, wildlife site and bus depot.”

The application is a FULL application and includes details of the proposed
ecological mitigation measures, provision of ecological space and a full layout
of the proposed road network, properties, and their gardens for consideration.

The Wildlife Trust also comment that whilst the ecology reports try to achieve
net gain with the provision of an ecological mitigation area in the west of the
site, which is separated from the development by a new native hedgerow, they
were concerned that part of northern most hedge appears to be incorporated
in gardens, even though the EclA recommends a 3m buffer (para 5.1). Based
on experiences elsewhere the Wildlife Trust advise that hedges can be
managed inappropriately or removed by future residents. As such, the Wildlife
Trust wish to be assured a mechanism is in place to ensure to ensure future
protection / maintenance of hedgerows. Officers advise that this could be
achieved in the form of a requirement on the legal agreement and a covenant
between the property owners and the developer.
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86.

87.

88.

89.

90.

91.

Much of the site currently comprises unmanaged grasslands and the proposals
include establishment of wildflower meadow mix in the mitigation area, which,
the Wildlife Trust advise would require careful future management (cut and
remove on at least an annual basis), otherwise the proposed gain (species-
rich grassland) would not be achieved. They comment that this needs to be
secured through the planning process. Alongside species-rich grassland, the
Wildlife Trust also recommend some of the grassland be less intensively
managed, in order to replicate habitats that would be lost as such areas would
be valuable to insects and small mammals. Officers advise that these matters
can be addressed through suitably worded planning conditions requiring the
details of the management and maintenance responsibilities of the areas in
guestion to be pre-agreed with the Local Planning Authority.

Therefore, subject to a condition requiring a Biodiversity Enhancement Plan,
Construction Management Plan and Landscape Management Plan with details
of bat boxes or similar, bird boxes, reptile hibernacula, and a summary of
ecological beneficial landscaping to be provided the Wildlife Trust do not object
to the proposal. The Wildlife Trust also advise that if the ecological reports are
more than 2 years old at the point at which development is due to start that the
site should be re-surveyed. Officers advise that this could be conditional to
any grant of permission. Consequently, officers advise that the proposal is
considered to comply with the requirements of Policy 9b and 9c of the Local
Plan Part 2.

Policy 9d) Sustainable drainage measures should ensure new and existing
resident are not at risk of surface water flooding.

A significant area of the site is identified as being at high risk of surface water
flooding. The proposal has been designed to ensure sustainable drainage
systems reduce risks of surface water flooding to new and existing residents.
This not only addresses the resulting impacts of the proposal but also seeks to
address, or at least improve the existing issues as well.

The Flood Risk Assessment (FRA) that accompanied the submission goes into
detail looking at the Lead Local Flood Authority’s (LLFA) requirements under
Section 19 of the Flood and Water Management Act to investigate all flooding
incidents that occur. It states that in response to several previous flooding
events within Gotham, a formal flood investigation for Gotham was undertaken.
The FRA included the report into the localised, surface water flooding in
Gotham following an intense rainfall event in June 2016, that resulted in road
closures and the internal flooding of 17 properties in total within the village.

The report concluded that the flooding was attributed to several sources and
contributing factors:

a) Localised areas experiencing extreme rainfall, that could not be
accommodated by the local drainage systems

b) Poor maintenance of local, riparian owned watercourses

c) Local topography which falls towards Gotham, the affected properties were
located along national flow paths

d) Local geology is a permeable band of gypsum that is underlain by
impermeable band of mudstone. This prevents surface water runoff
permeating into the ground, and creating a flow path
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92.

93.

94.

95.

96.

97.

98.

99.

e) Loss of historic drainage features, e.g. ponds and ditches from the local
catchment

f) Prevention of highway gully cleaning by NCC/VIA due to vehicles being
parked over the gully.

That flooding incident in Gotham was focused on several “hotspots” that
included Leake Road to the east of the site. A map was included within the
Report appended to the Flood Risk Assessment, which shows all the areas
within the village that were affected by that flood event.

According to the FRA the LLFA’s report did prompt the County Council and
other relevant agencies to work with the local community on flood resilience
measures, and to ensure that to ensure that all drainage assets are maintained
on a more regular basis.

The Environment Agency do not object to the proposal subject to a condition
being attached to any grant of permission (a stance they have maintained
throughout numerous re-consultation exercises). Furthermore, the Lead Local
Flood Authority (LLFA) no not object to the proposal subject to conditions being
attached to the proposal. Officers have sought clarification and challenged the
LLFA’s response due to the level and strength of the local concerns raised, but
the LLFA have maintained their stance of “no objection” on no fewer than 7
separate occasions. Officers also advise that Severn Trent Water are not
objecting to the proposal.

The application included a Flood Risk Assessment as part of the submission
which proposed a surface water strategy for the development seeking to
manage not only the surface water runoff generated by the development, but
also from the surrounding catchment to the site.

The proposed strategy for the onsite development involves the use of a below
ground, gravity conveyed surface water drainage network that would collect
surface water runoff from impermeable surfaces (roofs and highways) onsite
and drain down towards a basin feature that would be located towards of the
south-east site corner, adjacent to the existing watercourse.

The application proposes raising of levels onsite in order of between 1m and
1.5m to aid the conveyance of runoff down towards the proposed basin to
reduce ponding of surface water in other areas of the site. Plans of the level
increase and sections through the site have also been provided. The proposed
basin would have a depth of 1.5m and maximum attenuation volume of 2160m3
is proposed.

Furthermore, the drainage strategy for the wider catchment involves a swale
that would run parallel to the southern boundary and outfall into the
watercourse to the south of the proposed access road. The swale would
convey any runoff from offsite areas to the proposed new surface water
drainage in the access road that would otherwise have previously drained to
the culvert beneath the bus depot.

A new diversionary surface water culvert is also proposed to be constructed
underneath the proposed access road and continue into Leake Road, where it
would outfall into the brick culvert to the north. The purpose of the culvert is to
convey surface water runoff from the open drainage network within the site that
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100.

101.

102.

103.

104.

would otherwise discharge to the drain beneath the bus depot. The new culvert
would provide additional capacity over and above the bus depot drain with the
intention of mitigating the existing surface water flood issues in the vicinity.

The Lead Local Flood Authority (LLFA) advised that they are satisfied with the
proposal.

During the processing of the application addendums to the drainage strategy
have been provided by the applicant. The latest drainage addendum reiterates
that “Sustainable Drainage Systems (SuDS) act to remove, store, re-use, and
intercept runoff by mimicking the natural water cycle. This not only alleviates
flood risk but also promotes benefits for water quality, amenity, recreation,
health, and the local ecology”.

The initial SuDS submission proposed a swale feature along the western and
southern boundary to primarily capture and convey runoff from offsite areas to
a new culvert structure that would outfall into the existing watercourse to the
northeast. In addition, a single large basin feature that would temporarily store
and treat runoff generated by the development was also proposed. Since the
initial drainage strategy submission, that was submitted to the LLFA, the
strategy for the site has evolved and so a re-appraisal of the proposed SuDS
features has been undertaken by the applicants (despite the lack of objections
from the LLFA). This re-appraisal was in accordance with the hierarchical
approach outlined in the SuDS Manual (CIRIA C753). The re-appraisal
amended the following features:

e The attenuation basin has been moved to the northern side of the main
access road to accommodate the onsite foul pumping station,

e The basin has been re-shaped to include an extended section that would
receive runoff from the northern section of the site. There would be a
narrowed section that has been designed as a swale feature with an
underdrain.

e The swale feature in the south has been reprofiled.

e The ditch in the east of the site will be reprofiled and the culvert beneath
the access road would be upsized.

With regards to the Surface Water Drainage Network the original FRA report,
an indicative calculation of the total attenuation volume required onsite was
undertaken in the Micro Drainage Source Control module. This found that for
the 1 in 100 year plus 30% climate storm event an onsite attenuation volume
up to 1812m3 would be required. This was then further refined via more
detailed calculations, with a detention basin sized to a depth of 1.5m that
provided an attenuation volume of 2160m3 i.e., there is additional
capacity/headroom over and above the storage volume required.

The calculation results in the Drainage Addendum show that the proposed
surface water drainage network can accommodate the design flows from the
development for up to the 1 in 100 + 40% climate change storm events, and
the detention basin volume 